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INTRODUCTION AND BACKGROUND 

The Montana Department of Transportation (MDT) and the Federal Highway Administration 
(FHWA) propose to improve an approximately 41 -kilometer (25.5-mile) segment of US Highway 
89 (US 89) east of Glacier National Park in Glacier County, Montana, within the Blackfeet Indian 
Reservation. The proposed project focuses on potential improvements to US 89 between 
Hudson Bay Divide and Browning and improvements to Duck Lake Road between Browning 
and US 89 south of Babb. 

The project is needed for the following reasons: 

• US 89 from Browning to Hudson Bay Divide is a critical portion of the roadway network 
serving the Blackfeet Indian Reservation and the east entrances of Glacier National Park; 

• US 89 serves a wide variety of vehicle types and users with a diverse mix of traffic and 
traveling characteristics and needs that are currently not met by the existing roadway 
configuration; 

• The diverse mix of traffic and traveling characteristics results in potential traveler safety 
issues associated with vehicle speed, frequency of stops, and proximity of bicyclists to 
vehicles; and 

• US 89 is narrow, with sharp curves and few turnouts. Large areas of the highway are rough 
and uneven. Pavement overlays are no longer a viable option because of the narrow 
roadway. This stretch of US 89 is becoming increasingly difficult and expensive to maintain. 
Design features of the roadway contribute to drifting snow and make snow removal slow and 
expensive. 

The purpose of the proposed project is to improve traffic flow, roadway safety, and roadway 
maintenance within the transportation corridor between Browning and Saint Mary-Babb. 
Hudson Bay Divide was identified as a logical terminus (end point) for the project because 
Hudson Bay Divide is the point where improvements from this proposed project would match 
with the recently reconstructed segment of US 89 to the north. 

DECISION 

Based on the information provided in the US Highway 89 Browning to Hudson Bay Divide Final 
Environmental Impact Statement and Section 4(f) Evaluation (FEIS), approved December 8, 
2006 and released for public review on February 9, 2007, MDT and the FHWA have selected 
Alternative C for implementation (Selected Alternative). 

This alternative will increase the road width to 1 1 meters (36 feet) for improvements of 
approximately 41 kilometers (25,5 miles) of US 89 from the intersection of US 2 and US 89 at 
Browning to the Hudson Bay Divide, combined with the Improve Duck Lake Road Alternative 
Route Option. 

The FEIS presents a complete description of the alternatives considered and identifies 
Alternative C as the preferred alternative. Copies of the FEIS are available by request to the 
MDT and on the World Wide Web at: http://www.mdt.mt.QOv/pubinvolve/eis ea.shtml . 

Specific objectives that MDT and FHWA would strive to achieve with this project would include: 

• Improvement of roadway safety; 

• Enhancement of traffic flow; 

• Accommodation of roadway maintenance; 
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• Enhancement of the cultural resources of the Blackfeet Nation; 

• Protection of the natural environment; and 

• Provision of an appropriate balance between cost efficiency, roadw/ay safety and function, 
and environmental protection. 

The Selected Alternative vifould provide a widened roadway with the existing two-lane 
configuration of US 89. To the extent practicable, the reconstructed roadway would meet MDT 
design standards for a oiral minor arterial. The cross-section of the improved roadway would 
include two 3-6-meter (12-foot) travel lanes with a 1 .8-meter (6-foot) shoulder on each side. In 
addition to being widened, portions of the roadway would be realigned. The Selected 
Alternative would also include improvements to Duck Lake Road to address localized 
inadequate alignment and road surface conditions. 

ALTERNATIVES CONSIDERED 

This Record of Decision (ROD) is based upon the evaluation of a No-Build Alternative 
(Alternative A), two build alternatives (Alternatives B & C) and an option that could be 
implemented with either build alternative (Duck Lake Road). Those alternatives are described 
in Chapter 2 and evaluated in Chapter 4 of the FEIS. 

Either build alternative would fulfill the purpose of and need for the project. Either build 
alternative would shift the alignment of the existing roadway in specified locations to provide 
improved traffic flow and highway safety. 

The Selected Alternative would provide a roadway design that is simitar to Alternative B but 
would have wider shoulders. The Selected Alternative would provide improved traffic flow and 
increased highway safety for the traveling public compared to Alternative B. The selection of 
Alternative C as the Selected Alternative for this project is based on public input and relevant 
factors analyzed in the development of the FEIS as discussed in this ROD. 

Additional alternatives considered but not carried fonward for evaluation are described in 
Chapter 2 of the FEIS. 

Alternative A: No-Build Alternative 

The no-build alternative involves continued maintenance of the existing roadway with minimal 
road improvements. Existing bridges would receive safety and necessary structural 
improvements. Existing roads could have localized rebuilding and spot safety improvements. 
Travel lanes and paved shoulders would retain their current width. Fill slopes would remain as 
they are with no major changes in the footprint of the road. The roadway alignment would not 
change under the no-build alternative and no additional right-of-way would be purchased. The 
no-build alterative does not meet the purpose and need for the project. 

Alternative B: Increase Road Width to 9.8 Meters (32 Feet) 

Under Alternative B, the existing two-lane configuration of US 89 would remain, but the roadway 
would be widened to meet MDT minimum design standards for a rural minor arterial. The cross- 
section of the improved roadway would include two 3.6-meter (12-foot) travel lanes with a 1.2- 
meter (4-foot) shoulder on each side, 
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A 1.5-foot rumble strip would be included. The remaining 2.5 feet would not meet AASHTO's 
minimum guideline of 4 feet for pedestrians and bicycles. 

The roadway would be realigned to eliminate or increase the radius of existing substandard 
horizontal curves in nine locations. Approximate locations of individual segments expected to 
be realigned are discussed in Chapter 2 of the FEIS. 

Features of Alternative B would Include those listed below under Alternative C (except with a 4- 
foot shoulder). 

Alternative C: Increase Road Width to 11 Meters (36 Feet) (Selected 
Alternative) 

Under Alternative C, US 89 would be widened as in Alternative B except that the shoulders 
would be 1 .8 meters (6 feet) wide rather than 1.2 meters (4 feet) wide. Realignments would be 
the same as those under Alternative B. Additional right-of-way would be acquired through 
purchase of fee interest or permanent easement. 

Alternative C would include features described above, such as: 

• pullouts and informational kiosks; 

• replacement or widening of existing bridges; 

• fencing of the right-of-way; 

• replacement of some culverts to improve the ability to accommodate natural stream flow 
fluctuation and enhance fish passage; 

• moderate cut-and-fill slopes to blend with natural terrain to the extent practicable; 

• replanting of disturbed areas within MDT right-of-way and easements; 

• removal and restoration of existing roadway outside the new roadway corridor; and 

• snow fence in limited locations. 

Option: Improvements to Duck Lake Road (Selected Alternative) 

The Duck Lake Road Option entails the improvement of portions of Duck Lake Road from 
Browning to US 89 south of Babb. This option combined with either build alternative meets the 
purpose of and need for the project. Duck Lake Road provides an alternate to US 89 for 
vehicles traveling between the Saint Mary-Babb area and the Browning area. The proposed 
improvements to Duck Lake Road address localized inadequate alignments and road surface 
conditions. 

Improvements would include an access road along the east side of Duck Lake Road near the 
bridge over Cut Bank Creek and off-road parking north of Browning for people accessing the 
stream for recreational purposes. In addition, a major curve at about the midpoint of the road 
corridor would be realigned for increased safety. Lastly, the roadbed would be reconstructed, 
generally along its existing alignment, from the Intersection of Duck Lake Road with US 89 
eastward approximately 11.3 kilometers (7 miles). The reconstruction is needed to alleviate 
damage from frost heaving in the winter and early spring. The profile grade of the roadway 
would be adjusted to minimize changes in grade and to minimize grades of more than five 
percent. The intersection of US 89 and Duck Lake Road would be realigned and a chain-up 
area for trucks would be added. 
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Environmentally Preferred Alternative 

The No Build Alternative would involve little or no road improvements Potential environmental 
impacts associated with the proposed reconstruction would not occur with the No Build 
Alternative. However, the No-Build Alternative does not meet the project purpose and need. 

As discussed in the FEIS, the difference between environmental impacts of the build 
alternatives is small. The extent of environmental impact is generally proportional to the width 
of the alternative. Therefore, Alternative B would have less environmental impacts than 
Alternative C. As a result, Alternative B is the Environmentally Preferred Alternative. Potential 
environmental impacts of the build alternatives (Alternative B and C) would include impacts to 
geology, floodplains, water resources, right-of-way requirements, impervious surface increases, 
and farmland impacts. 

Inclusion of the Duck Lake Road Option as part of the Selected Alternative would result in a 
small increase to the environmental impacts expected under either build alternative. 

Alternative C, including the Duck Lake Road option, was selected for this project despite its 

slightly greater environmental impact because it does a better job of meeting the overall 
transportation needs along the corridor, particularly the needs of pedestrians and bicyclists. 
Alternative C provides a greater margin of safety and improved operational efficiency with 
minimal additional environmental impact. The small increase in potential environmental impacts 
is offeet by the increase in public and community benefits associated with improved safety and 
operational efficiency. 

FACTORS IN THE DECISION PROCESS 

With both buitd alternatives meeting the purpose of and need for the project, FHWA and MDT; 
with input from Blackfeet Tribal representatives, the Steering Committee, and the 
Interdisciplinary team, went through a process of selecting the Preferred Alternative that best 
fulfilled the objectives of the project. The group concurred that Alternative C met the objectives 
of the purpose and need better than Alternative B. 

Although Alternative C has slightly greater potential environmental impacts than Alternative B 
due to its wider footprint, the differences are minor and can be largely mitigated by grade/slope 
adjustment in sensitive areas. The slightly greater potential environmental impacts are offset by 
considerably greater improvements to safety and traffic flow. 

The following subsections summarize the projected safety and traffic operations improvements. 
Safety 

Both of the build alternatives and the Duck Lake Road Option would provide safety and design 
improvements that are expected to meet or exceed current standards. 

Alternative C would provide a wider shoulder adjacent to the roadway with a rumble strip, which 
would audibly warn motorists if they were to drift off the roadway. The remaining shoulder area 
could be used by bicyclists or pedestrians. Providing a wider shoulder and a rumble strip 
provides separation between vehicles and pedestrians and bicyclists, increases the safety for 
pedestrians and bicyclists and improves roadway safety compared to Alternative B. 
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The proposed improvements to Duck Lake Road would address localized inadequate alignment 
and road surface conditions, and are necessary to maintain safe travel opportunities for all 
vehicles throughout the year In the Babb to Browning travel corridor. In addition, the 
improvements to Duck Lake Road vi/ould ensure that this road would adequately perform as a 
truck route throughout the year. By ensuring Duck Lake Road functions as a safe alternative for 
truck traffic, the proposed improvements to Duck Lake Road would also help to ensure that the 
improvements on US 89 would meet the project objective of improving roadway safety on US 89 
for non-truck vehicles and bicyclists. 

Traffic Operations 

Alternative C provides a wider shoulder and a rumble strip that provides separation between 
vehicles and bicycles and improves efficiency of traffic flow that is not available with Alternative 
B. Slower moving vehicles may temporarily use the wider shoulder to permit faster vehicles to 
pass, returning to the travel lane when passing maneuvers have been completed. 

As discussed above, implementing the Duck Lake Road Option in conjunction with Alternative C 

would provide a suitable alternate route for truck traffic. Designating Duck Lake Road as an 
alternate truck route would shift some truck traffic from US 89 to Duck Lake Road, thereby 
improving traffic flow on US 89. During the winter months. Duck Lake Road is critical to the 
north / south regional movement of traffic when US 89 is closed to travel because of drifting 
snow, 

SECTION 4(f) EVALUATION 

Section 4(f) of the 1 966 Department of Transportation Act prohibits FHWA from approving the 
use of land from a significant publicly owned public park, recreation area, or wildlife or waterfowl 
refuge, or any significant historic site unless a determination is made that two criteria are met 
First, the use can only occur If there is no feasible and prudent alternative to the use of land 
from the property. Additionally, the use can only occur if the action includes all possible 
planning to minimize harm to the property. Several Section 4(f) resources in the project area 
would be affected by this project. The difference in Section 4(f) impacts between Alternative B 
and Alternative C are negligible. 

No publicly owned public parks, wildlife refuges, or recreation areas are located within the 
project corridor. However, the corridor allows access to Glacier National Park. Four historic 
roads in the project area are considered Section 4(f) resources. Two historic bridges in the 
project corridor are eligible for listing in the National Register of Historic Places. Either build 
alternative would result in impacts to one historic road and two historic bridges. 

Segments of the Blackfeet Highway (site 24GL846) would be eliminated where it crosses US 
89. Alternative B would reduce the extent of the use of that site by clearing approximately 1 .2 
meters (4 feet) of width less than Alternative C. In addition to impacts to the Blackfeet Highway, 
the South Fork Cut Bank Creek/Kiowa Bridge (site 24GL212) would be removed and the South 
Fork Milk River Bridge (site 24GL213) would be modified under either build alternative. 

The Duck Lake Road option would result in impacts to three historic roads. Segments of the 
Browning to Babb to Saint f^/lary Stage Road (site 24GL208), the Old Duck Lake Road (site 
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24GL209), and the Browning to Peksan Road (site 24GL210) would be eliminated where they 
cross Duck Lake Road within the three improvement areas. 

The project would result in no direct impacts to Glacier National Park. However, some delays 

for travels could occur during project construction. 

An evaluation of impacts to Section 4(f) resources is presented in Appendix D - Section 4(f) 
Evaluation in the FEIS. Avoidance alternatives and measures to minimize harm are also 
discussed in Appendix D. As discussed in the FEIS, no feasible and prudent alterative exists to 
avoid the use of land from the historic sites, and this action includes all possible planning to 
minimize harm. 

MITIGATION AND MEASURES TO MINIMIZE HARM 

Practicable measures to avoid or minimize environmental impacts from the Selected Alternative 
have been incorporated into the preliminary design of the Selected Alternative. Mitigation 
measures to minimize harm to the environment are discussed in detail in Chapter 4 of the FEIS 

and are summarized below. 

Geology and Soils 

• Excavation and grading for roadways and slope stabilization will be designed and executed 
in accordance with recommendations of a geotechnical engineer based on site-specific soil 
exploration. 

• Standard erosion control measures and best management practices (BMPs) will be 
Implemented during the earthwork stages of the project to control surface water drainage 
and reduce erosion. 

• Appropriate seismic parameters will be used in final design of the roadway and for slope 
stabilization. 

• If liquefaction-prone areas are encountered, soil improvement techniques will be considered 
in final design to enhance engineering properties of the soil. 

Floodplains 

• Culverts and bridges to be replaced or constructed in the corridor will be designed in 
accordance with current and appropriate federal and MDT regulations/guidelines at the time 
of construction. 

• Placement of roadside pullouts will be located in areas that do not inappropriately encroach 
upon fioodplains. 

Water Resources 

• MDT and the contractor will obtain appropriate water resources permits. To ensure 
appropriate pemnits are sought and received, consultation will continue with applicable 
resource agencies as the project design progresses. 

• Appropriate BMPs for the site will be selected from the current version of the MDT Erosion 
and Sediment Control Best Management Practices Manual. 
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• In accordance with MDT Standard Specifications, the contractor would be required to secure 
necessary permits associated with materiaf source sites, including those permits required to 
prevent a violation of water quality standards. 

• New storm water outfalls associated with new or reconfigured surface drainage systems will 
be designed to prevent long-term erosion, accounting for increased flow rates from the 
roadway. 

• Impacts of high flow damage at discharge points on drainage ditches would be managed by 
considering erosion prevention in the design of the ditches. 

• As appropriate, the off-road parking area at Cut Bani< Creek will be sloped to the southeast 
so that runoff would flow away from the stream. 

Air Quality 

• Because no adverse effects are expected, no mitigation is required. 

• Contractors are required to adhere to applicable air quality rules and regulations in 
accordance with MDT Standard Specifications. 

Noise 

• The Selected Alternative does not the meet the definition of a Type I project in 23 CFR 772. 
Therefore, a detailed noise analysis was not required. 

• Since noise levels with the Selected Alternative are not predicted to be noticeably different 
from those of the No-build Alternative, no mitigation measures are required. 

Vegetation and Wildlife Habitat 

• BMPs will be implemented to minimize construction impacts. 

• Control of noxious weeds will be required during construction, including proper grading, 
topsoil treatment, seed mix selection, and seeding operations. 

• The MDT Botanist, in consultation with the Blackfeet Nation Environmental Office and the 
MDT Biologist, will conduct a site visit and prepare a site-specific revegetation plan, 
including temporary or erosion control seeding and permanent post-construction 
revegetation of disturbed areas. That seeding will be chosen to benefit wildlife, as 
appropriate, and to prevent the establishment and spread of noxious weeds. 

• Clearing and grubbing will be limited to the minimum amount of area necessary for 
construction. Where feasible, V-shaped ditches will be used in order to minimize vegetation 
disturbance and avoid sensitive areas. 

• As appropriate and feasible, existing or proposed road structures will be replaced and/or 
modified to facilitate wildlife crossing underneath the roadway at identified wildlife crossing 
locations and potential wildlife crossing locations. 

• As appropriate, construction plans will specify that contractor stockpiles of topsoil must be 
contained within the construction limits and may not be stored at environmentally sensitive 
areas. Locations where this measure will be implemented will be specified in the special 
provisions for this project. 

• Segments of the existing roadway that bisect aspen grove lands, and would be abandoned, 
will be reclaimed. Those areas occur at approximately reference posts 14 and 15. 
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Wetlands 

• Work in and around wetlands will be performed from an existing roadway or upland site 
where practicable. 

• As appropriate, staging areas for construction equipment and materials will be located in 
upland areas a minimum distance of approximately 15 meters (50 feet) from wetlands and 
stream crossings. 

• The limits of clearing will be clearly marked to minimize intrusion into wetland habitats. 

• Compensation for wetland impacts will be provided in accordance with current replacement 
ratios required by appropriate agencies, including the US Army Corps of Engineers, the 
Blackfeet Nation Environmental Office, and the US EPA. Compensatory mitigation sites will 
be monitored in accordance with MDT standard practices. 

Fisheries 

• The contractor will be required to store and handle petroleum products, chemicals, cement 
and other deleterious materials to prevent their entering streams and associated wetlands. 

• MDT will work with resource agencies during the permitting process to avoid and minimize 
impacts to fish spawning. 

• Impacts on stream channels will be mitigated onsite to the greatest extent practicable by 
creating a new channel with dimensions, pattern, profile and length the same as that of the 
existing channel, 

• Stream banks will be revegetated with appropriate species at bridge and culvert 
installations. The use of bottomless culverts or countersunk culverts will be considered in 
final design in order to provide a natural streambed for the length of the culvert. As 
practicable, culverts in fish-bearing streams will be designed and installed to accommodate 
fish passage. Culverts will be installed and maintained to avoid scouring and to prevent 
erosion of stream banks downstream of the project site. 

Rare and Sensitive Species 

• Because no rare and sensitive species would be affected by the project, no mitigation 
measures are required. 

• If rare and sensitive species are identified at the proposed material source sites, mitigation 
measures would be implemented to avoid or minimize impacts to those species. 

• Conservation measures for potential effects on pearl dace and westslope cutthroat trout 
would be the same as those described in Fisheries Mitigation Section above. 

Threatened and Endangered Species 

The project will likely be divided into phases for construction purposes. During the final design 
of each segment, MDT will coordinate with the US Fish and Wildlife Service and the Blackfeet 
Nation Environmental Office to ensure mitigation measures are appropriate and applicable to 
cun-ent conditions. 

Bald Eagle: 

• MDT's standard practices are to raptor-proof electrical facilities relocated within MDT right- 
of-way and restrict vegetation clearing outside of the construction limits. 
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• No additional conservation measures are proposed to minimize potential impacts to bald 
eagles. 

• However, if an active bald eagle nest is identified witliin an approximately 1.6-kilometer (1- 
mile) radius of the project or material source sites, some work may be restricted to the 

period outside the incubation and rearing period for bald eagles, which generally extends 
from mid-March to mid-July. 

Grizzly Bear: 

A summary of mitigation measures for impacts to grizzly bears is listed below. For a complete 
description of each measure, see Table 30 in the FEIS. 

• MDT will consult with Blackfeet Nation and US Fish and Wildlife Service during final design 
of the structures. 

• The new highway structure proposed near reference post 12 at Lake Creek will be 
constructed to incorporate wildlife crossing features. 

• The new highway bridge at main stem South Fork Cut Bank Creek (approximately reference 
post 13) will be enlarged from a 9-meter (30-foot) opening to a wider opening, to provide a 
narrow area of dry land passage underneath the bridge during most months of the year. 

• In order to improve the existing US 89 highway bridge over North Fork Cut Bank Creek 
(approximately reference post 17) for wildlife crossing purposes, shrubs and trees will be 
planted along the banks of the river at the bridge crossing to enhance the vegetative cover. 

• Contractors and construction crews will be educated regarding the need for proper 
sanitation in grizzly bear habitat and will be instructed to report all grizzly bear sightings 
immediately to the MDT District Biologist who will immediately notify the Blackfeet Nation 
Environmental Office. 

• Food and garbage on the construction site will be stored in bear-proof containers. Garbage 
will be removed daily from temporary offices and sleeping quarters. 

• Construction staging areas, field offices, and sleeping quarters will be located a minimum of 
150 meters (500 feet) from riparian areas and reported grizzly bear crossing areas. 

• Right-of-way fencing will be installed throughout the project corhdor. 

• At riparian areas throughout the corridor, construction limits and roadway fill widths will be 
minimized. 

• Scenic pullouts will be located and designed in consultation with the Blackfeet Nation 
Environmental Office wildlife biologists. Scenic pullouts will: 

o Include warnings to visitors that they are in grizzly bear habitat and that they must 

remove all garbage from the site; 
o Be limited to the project corridor and will not provide access to areas where humans may 

encounter grizzly bears, such as riparian areas; and 
o Be designed to provide viewing opportunities and to discourage picnicking. 

• Prior to selection of material source sites within the Blackfeet Nation, MDT and its contractor 
will consult with the Blackfeet Nation Environmental Office and the US Fish and Wildlife 
Department. 

The following conservation measures would be implemented as part of the project at the 
locations specified below to minimize impacts to grizzly bear in the project con-idor: 

• Segments of the existing roadway that currently bisect aspen grove lands and would be 
abandoned will be reclaimed 

• Construction will be staged to allow construction (including earthmoving) during any given 
construction year at only one of the following three locations: 

o the riparian area east of Kiowa (approximately reference post 10 to 1 1.5), 
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o Lake Creek and South Fork Cut Bank Creek (approximately reference post 12.5 to 13), 

and 
o South Fork Milk River, south and middle branches (approximately reference post 19.5 to 
22). 

• During any given construction year, no work will be conducted for the entire construction 
season at two of the three locations specified above. At the one location per year where 
construction is allowed, no work will be conducted from 6:00 PM to 9:00 AM from April 1 to 
June 30. 

• Alternative slopes will be analyzed to reduce impacts of fills at the three locations listed 
above. 

• Construction plans will specify that clearing and grubbing beyond the construction limits (not 
the right-of-way limits) for the three locations listed above and any temporary clearing 
necessary for culvert or utility line installation or similar activities outside the construction 
limits but within the right-of-way would be kept to the smallest area practicable, to be 
recfaimed following construction. 

• As appropriate, construction plans will specify that contractor stockpiles of topsoil must be 
contained within the construction limits and may not be stored at environmentally sensitive 
areas. Locations where this measure will be implemented will be specified in the special 
provisions for this project and will include cultural sites and high quality wetlands. 

• The V-shaped ditch will be applied to minimize vegetation disturbance at the three locations 
listed above. 

• Onsite visits would be conducted by MDT and Blackfeet Nation Environmental Office 
botanists and biologists to develop appropriate post-construcUon re-vegetation plans that 
include a woody species component to enhance the vegetative cover at the three locations 
listed above. 

Gray Wolf: 

• The proposed crossing structures and vegetafion retention guidelines will facilitate wildlife 
movement through the project corridor. No additional conservation measures are proposed. 

Canada Lynx: 

• Because lynx habitat is limited to the portion of the corridor near Hudson Bay Divide, 
construction plans will specify that from approximately reference post 23.5 to 24.5 ciearing 
and grubbing will be limited to the minimum amount necessary beyond the construction 
limits. In that area, temporary clearing necessary for culvert or utility line installation or other 
similar activities outside the construction limits but within the right-of-way will be kept to the 
minimum amount necessary. 

• Disturbed areas will be reclaimed as discussed in the vegetation and Wildlife Habitat 
Section. 

Bull Trout: 

• Conservation measures are the same as those described in the Fisheries Resources 
Mitigation Secfion. 

Material Source Sites: 

• The contractor will be required to secure Blackfeet Nation Environmental Office clearance 
for material source sites within the Blackfeet Nation. 
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Socioeconomics 

• Hiring for project construction will be managed in accordance with the current Memorandum 
of Understanding between the Blackfeet Nation and the State of Montana, Department of 
Transportation (MOU) or any subsequent update to that agreement. (At this time, the 
current MOU was signed in October 2006 and will remain in effect for five (5) years unless 
terminated by either party.) 

• To minimize impacts on the caf6/general store at Kiowa and the Aspenwood Cafe and 
campground on US 89, MDT wfll keep US 89 open to travel during construction and will 
minimize traffic delays to the extent feasible during the peak tourist season (Fourth of July 
through Labor Day). 

• To minimize impacts on the cafe at reference post DLR-33.5 and the bed and breakfast 
establishment at reference post DLR-33, MDT will keep Duck Lake Road open to travel 
during construction and will minimize traffic delays to the extent feasible. 

Displacements and Right-of-Way Acquisition 

• MDT will purchase rights-of-way (fee or penmanent easement) at fair market value. 

• Landowners affected are entitled to receive just compensation for any land or improvements 
acquired and for any depreciation in value of the remaining land due to the effects of 
highway construction pursuant to Montana law. 

• Acquisition will be accomplished in accordance with applicable laws; specifically, Title 60, 
Chapter 4 and Title 70, Chapter 30, Montana Code Annotated; and Title 42, USC, Chapter 
61 , "Uniform Relocation Assistance and Real Property Acquisition Policies for Federal and 
Federally Assisted Programs." 

Land Use and Farmlands 

• During final design, loss of farmland areas will be minimized to the extent feasible. 

• For areas where impacts on prime farmlands are unavoidable, MDT will coordinate with the 
Natural Resources Conservation Service to complete the required documentation identifying 
measures taken to avoid impacts on farmlands and calculating total expected impacts. 

Transportation 

• A detailed traffic control plan wii! be prepared and implemented in accordance with MDT 
specifications and plans and the most recent Manual on Uniform Traffic Control Devices. 

• A public information plan will warn motorists in advance of construction activity and indicate 
possible alternate routes. 

• In the event that Going-to-the-Sun Road reconstruction occurs while US 89 construction is 
underway, MDT will coordinate with Glacier National Park to minimize traffic delays to the 
extent feasible, particularly during peak tourist season (Fourth of July through Labor Day). 

Bicycle and Pedestrian Facilities 

• implementation of a traffic control plan and a public information plan will warn bicyclists and 
pedestrians of construction activity in advance and indicate possible alternative routes. 

• MDT will keep US 89 open to travel during construction and will minimize delays to the 
extent feasible. 
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Services and Utilities 

• Anticipated road closures during construction wili be coordinated with the fire departments 
and police services on the reservation and in surrounding communities to ensure reliable 
emergency access is maintained and alternative plans or reroutes {where feasible) are 
developed. 

Precise locations of underground utilities will be identified prior to construction by using 
methods such as base maps, as-built drawings, and field checks. 
As appropriate, pipe support systems, trench sheeting and shoring, or other precautionary 
measures will be used to minimize potential for damage to exposed utilities. 
Utility owners, including the city of Browning, Indian Health Service, Glacier Electric Co-op, 
Blackfeet Utilities Commission, Montana Power, AT&T, and Three Rivers Disposal will be 
consulted to minimize potential utility service disruptions during construction. 
Utility companies will be required to notify customers of any planned disruptions. 
Utilities that may be affected during construction will be buried, if determined appropriate 
and feasible in final design. 

Hazardous Materials 

• Special provisions will be included in the contract documents to address management of 
contaminated soil and ground water, as needed. 

• if hazardous materials are encountered during construction, the contractor will stop work 
and coordinate with the MDT Project Manager to ensure the material is managed in 
accordance with applicable laws and regulations. 

Historical and Cultural Resources 

• If a cultural resource is encountered during construction, the contractor will stop work and 
coordinate with the MDT Project Manager, who will notify the MDT Cultural Resource 
Specialist. The MDT Cultural Resource Specialist will coordinate with the Blackfeet Cultural 
Department and the Blackfeet Tribal Historic Preservation Office, as appropriate. 

• If cultural resource sites (including cloth offering sites, tipi rings, and cairns) within the 
project corridor are impacted, the Blackfeet Tribal Historic Preservation Officer will be 
contacted for guidance. 

• Historic bridges and road segments will be documented in accordance with Historic 
American Buildings Survey and Historic American Engineering Record standards. 

• Any historic bridge intended for removal would first be offered for adoption, if required, in 
accordance with the requirements of USC Title 23 Section 144(o)(4). 

• The contractor will be required to secure Blackfeet Nation clearance for material source sites 
within the Blackfeet Nation. It is expected that clearance would include a cultural resources 
review by the Blackfeet Cultural Program and or the Blackfeet Tribal Historic Preservation 
Officer. 

Recreation 

• Provide scenic pullouts, sufficient shoulders, and passing opportunities for traffic flow. 
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• Construction materials and equipment will be stored in designated stockpile and staging 
areas. Only equipment being used in the area of active construction will be located in the 
construction area, other equipment will be stored at staging areas. 

• Duck Lake Road will remain open to travel during construction, and traffic delays will be 
minimized to the extent feasible during the peak tourist season. 

Visual Quality 

• Temporary erosion control structures will be maintained and removed as soon as the area is 
stabilized. 

• Placement of fill that would block unique views will be minimized. 

• Adjacent cut-and-fill slopes will be planted with desirable species including grasses and 
other low-profile plants. 

Section 4(f) Resources 

Four Historic Road Segments (Sites 24GL846, 24GL208, 24GL209, 24GL210}: 

• Historic roads and bridges in the project corridor are subject to requirements outlined in the 
MDT, Montana State Historic Preservation Office, FHWA, and Advisory Council Historic 
Preservation Programmatic Agreement included in Appendix D of the FEIS) or the most 
current programmatic agreement. (A copy of the 1989 Programmatic Agreement is included 
in Appendix D of the FEIS. Subsequent to the signing of the FEIS, in February 2007, a new 
Programmatic Agreement was signed.) 

• Prior to construction, each historic road segment to be affected by the project will be 
photographed and described in detail in a written summary and historic record of the site. 
Those records will be provided to the Blackfeet Cultural Department and the Montana State 
Historic Preservation Office for retention. 

South Fork Cut Bank Creek/Kiowa Bridge (Site 24GL212): 

• Proposed mitigation involves documenting the bridge. 

• Prior to its removal, the bridge will be photographed and described in detail in a written 
summary and historic record of the site. This record will be provided to the Blackfeet 
Cultural Department and the Montana State Historic Presen/ation Office for retention. 

South Fork Milk River Bridge (Site 24GL213): 

• The South Fork Milk River Bridge will be preserved to the extent practicable. 

• Modifications will be the minimum necessary for structural safety. 

• If the bridge cannot be brought to current standards it would be removed. 

• If preserved, one side of the bridge would retain the original concrete arch. The other side 
of the bridge would be widened and reconstructed to look like the original concrete arch. 

• Prior to modifications, the bridge will be photographed and described in detail in a written 
summary and historic record of the site. This record will be retained at the Blackfeet Cultural 
Department and the Montana State Historic Preservation Office. 

Glacier National Park: 

• Tourists accessing the east entrance of Glacier National Park could travel Duck Lake Road 
during construction activities on US 89. Because improvements are also planned for Duck 
Lake Road, construction would not occur during the same period. 
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• The traveling public would be provided sufficient warning of potential traffic delays and 
alternate routes. 

COMMENTS ON THE FEIS 

A Notice of Availability (NOA) of the FEIS was published in the Federal Register on February 9, 
2007. 

A new/s release announcing the availability of the FEIS was submitted to several local 
newspapers: Glacier Reporter in Browning, Pioneer Press in Cut Bank, Great Falls Tribune in 
Great Falls, Shielby Promoter in Shelby, and Valerian In Valier. The news release was also 
distributed statewide via newslinks@inetnet.nnt. gov on February 2, 2007. 

Display ads were purchased to announce the FEIS in several local newspapers: Glacier 
Reporter in Browning, Pioneer Press in Cut Bank, Great Falls Tribune in Great Falls, and 
Shelby Promoter in Shelby. 

A newsletter announcing the availability of the FEIS was mailed to those on the project mailing 
list. That information was also made available on the project website and the MDT website. 

The FEIS was available for a 30-day public review period beginning February 9, 2007, and 
ending March 12, 2007. The FEIS was distributed for review to the federal, state, local, and 
tribal agencies listed in Chapter 5 of the FEIS, and to members of the public at their request. 
The FEIS was made available for the public review period at the viewing location listed in 
Chapter 5 of the FEIS. 

Two comments were received during the public review period. Those comments and 
associated responses are included in Attachment A. 
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ATTACHMENT A: FEIS COMMENTS 

COMMENT 1: 
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RESPONSE 1: 

The commenter requested information to understand how the project may affect her property, 
which she referred to as part of the Norman Tract. A copy of the FEIS was sent to her. 

The project, as presently planned, would require acquisition of a strip of right-of-way from the 
soutti tier of lots in the "Norman Tract", directly adjacent to the existing US 89 highway. At this 
time, no buildings are located on the portion of the lots that would be affected. Currently we 
estimate that the width of the additional strip of required right-of-way would be approximately 60 
feet. The exact width will be determined during final design of the project. 

If the project commences, US 89 is widened, and a stnp of right-of-way is ultimately required 
from the "Nonnan Tract", the owners will be contacted directly. That direct contact would occur 
near the completion of the final design phase of the project which is likely at least two years in 
the future. 

Necessary right-of-way acquisitions, including improvements, would be purchased at fair market 
value in accordance with the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (Public Law 91-636 as amended), 42 United States Code Section 4651 and 
4652 et seq., and the Uniform Relocations Act Amendments of 1987 (Public Law 100-17). 
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COMMENT 2, Page 1: 



, \ UNITED STATES ENVlROMiViENTAL PROTECTiON AOENCV 

a nuatOH a. Montana office 

J : .■ . ._Uh__ _ ^ 



^ 



Ref: 3MO 
March 8, 2007 






HELENA, MONTANA 9M£« 



MASTEH FILE 

yirtOH».VcV.i.,^L I copy 



Ms. laaice WeinganBrowTt. Administrator 
Monianti i^ivisKjii, FcUcial Higfiwijy AdminiMratiwn 
5854 Shcpur^l Way 
Helena. Moutoiui 59601 



Re: CEQ # MC70(B7; Commenu on U.S. H ijbway 8*. 
Bitn^ii.tj^ lu Huilsoji Bay Divide, Fiiml 
EnviroanicntaJ Itnpacr Siaieincnt 



Dear Ms. Brown: 



The &iviftjnniental PrulttiiDn A^tciity (EPA) Regio!i VTII Montana Office bas reviewed 
the tinal tn'^'iromnculal Imp'act Statement tor hi^iway improvefucnis to U.S. Hi^hwuy ft9 
HrowTiing tu Hutlstjn Bay Divide, in acL-nrdancc with our responiiihilitiei wwicr [he Natioixal 
Ell viioijiiit^iila! Ptjlicy Act (NEP.^) iuiJ Section 309 uf ilit Cltai) Ait AtL 

Wc appnjciale the nfceipl in the FEIS (Appendix H) (if rcttponKcs tn B1*A and Othei' 
agency and public DEIS comments. The EPA recognizes tltat i!ie piefeired altemail ve, 
AlK^malivT C. with (he Dtick T.akc Rond improvKinrnts, Sas -ilighilv grpai^r eilvlKiilrtieilttLl 
impiiLLs Ihdn AllciTiiilivc B with no iiiiprovemcnl^ lu Duck LiJccRo^d, hovfever. wc ftlra 
uitdieistand ibai tJic pretcrnxj aitctnauvc i>i'tci3 additional satcty and U'anspo.tatifwt benetils. 

EPA, therefore, due^ ntxt objctt lo the preferred allcmaLivc, allhough wc do ,iave COUCetUS about 
pijLeiilial LJiiitacL^ tu wQli:i (jualitv. aijuatic Imbitul. wetliuuls. atiJ wildlife, puiiiciilurly irripaeis 
assodatcd with rcloatiicn ofjicftncnls ofSoiitli Fort Cut Bank Creels aiid iinpact.=: 'jo tlte 

Wr arr plcaKCil fiHl cffiwlii will hr TTsHrtn maintain TiWirat ^trrum flinctioiK tUld 
proccsNe<t dunhg llie rclocaii^n of 5F Cut Dank Creek, aad thut bridge lengths woiiid be 
increased tor crossings ol Hi- Cut Bank Cree.t, Lake Lreek, and the Milk Rivei-. Wc jtre ais(.i 
pleased that s Matuinal PnlJuiant Discharge EUmi nation .System (NI'iJE.'i) pwmit iUid SeUiwi 
44)4 I'ii'eil^B &. Fill iKJitii;. vri.l \k ubIiiJiied. and l.'iul a SuiniivvMt^ Pulluiitin Put^vcnlion Plan 
(SWPPPj and Wetland Miciptioii i'iaii will be prepared iii inr to cmwtnjction. We tioic that 
NPDES peiiTiits apply only to su-face water and not to ground water, and tlim itonnwuicr 
d:scii»r£<» diiririi nyul iioii.stnjctitrri will likely he cwvcrcd under tPA's general permit tor storm 
^vMjc:rdi.sehuj^>) lor constixiCtioji. ALithori.cutian lu di:fk.'h.iir^ ur:JcT the as-ncrai permit i^ isstied 
hf EPA Headt|Uiulci^ imd can be oblaiaal in u itluLivcly ^huit Ihiw. EPA <k»H not ituve tt 
general permit for dc water inE, ar.d an individual Nl'DES pt^rmit ncust l>e tibtaincd. Cui'eragc 
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COMMENT 2, Page 2: 



ii(.:cha[fiir<!. For .he ccnsmuim !:i<;ni»viiiCT ijaii'irJ pfrriiii. ul ch-XimiK Nodic of Jifient vwi 
bu- fikxi jt. lis lc..'.'V~f f:".r t>1 .:')>n. ; c v'ntiife ''■■':-l !>iTi:y.iilcrA~n pi .^(n} . tAy. Greg n,ivs;, ni Ittc PPA 

j.>CiKesi. l-ijr 'iTf ji'Kl:i-'(fti!s) NPfifi dcwuitnTiif. pcrmii Mk, Sivscmary Rowc in ihi* RPA Helena 
OfftK !^.uid tf- tonlM(.U'd Mi IOa-4^?-.'S0>o, 

VVi; ,iV'0 v.<inl f.o indicale ilijl CPa :-upp(Mls pn:\i\iim!( ui fatiliuilc wildlife riKnenfierst 
across US S9 .rid i3ik D.u-h I jke ROiid. a(o;iE with onlinueri consutulinn wiUi ihe .:.S Fisfi .'It 
'■•Vilfjlirc Service il •::\f.i.\v beiii [jjuiliiitj' exceeds osje gtuiSv beiirkilltid by vcllitlci. over a Wn 
ytiiir prii.ll, 

ViV rtppiv-i'ioti' ific 0[i;'>f>n!mity •,-< pai-|;t:pnl(^ in t ne N'l P.A procc-^i for nis prfijcct 1) yrm 
lia'-T finy (juc^'ifjti.s rtf^';rfittj:;<"i.ii o'*;imie;iif iifidcit)i:;i;rt <■ pleiHr uniilili:: Mt. SlKjihcn PnllMj'' 
ny smlT ir. Hcteia al -'AOtf) Ai'^-iOV O; iii MitiWiJjt al :iC'6,' 32^-3313. Tfijcik yuu lui you;: 
ct-Ktsidcraucii. 







f COvtS^ 



Jolw F VVa:d;:)l 
VJirct-tiij 
Vtirii*rjit;i OlTiit- 

L£.t'y !)vot)oda/iiihii JDEmsorr. LI-'A, lylirA:>, iJcKvcr 

Jcin Kilcy, MDOT. Hc-kiia 

Gtrald Wagnne^'-vraj V Clare VVeailietrvifax. Blackfeet Naiion. Biowiiing 



r:n(/!fX£.ti ^^,v:^.-. 
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RESPONSE 2: 

Thank you for your comment. 
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